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Art Unit: 3728 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Jung 
(5,068,981). Jung '981 discloses a cushion cell located between an outsole and an 
insole of shoes, comprising: a casing (cylindrical heel chamber body 14) composed of a 
first portion and a second portion, and an hour-glass-shaped compressible member 
(spring 13 which preferably has smaller size of the middle portion than both end portion 
thereof for maintaining its stability) located in the casing and composed of an upper 
portion and a lower portion, each of the upper portion and the lower portion being a 
continuously spiral wire extended in a vertical direction and including a narrow end and 
a wide end, the spiral wire of the upper portion being inserted in a corresponding spiral 
gap of the lower portion when the compressible member is compressed into a flat disk- 
like form. See Figures 1-4(B) embodiments and column 2, lines 66-68. 

With respect to claim 2, note retaining members/grooves 12. 
With respect to claim 3, note cushion pad/insole 19. 

With respect to claim 4, note the ventilation valve (7), air outlet members (10) 
and air inlet members (17) in Figure 1 embodiment. 
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Claim Rejections • 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

■ (a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lombardino (6,055,747) in view of Jung '981. Lombardino '747 discloses a cushion cell 
located between an outsole and an insole of shoes, comprising: a casing (encasement 
20) composed of a first portion (lower portion 22) and a second portion (upper portion 
26), and compressible member (compression springs 50) located in the casing and 
composed of an upper portion and a lower portion, each of the upper portion and the 
lower portion being a continuously spiral wire extended in a vertical direction, the spiral 
wire of the upper portion being inserted in a corresponding spiral gap of the lower 
portion when the compressible member is compressed into a flat disk-like form. See 
Figures 1-6 embodiments. Lombardino '747 does not appear to disclose the shape of 
the compression spring to be hour-glass. Jung '981 discloses that it is desirable to make 
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the shape of the compression spring as an hour-glass shape for better stability. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to the compression spring of Lombardino 747 hour-glass shaped 
as taught by Jung '981 for better stability. 

With respect to claim 2, note retaining members lower guide member 30 and 
upper guide member 40). 

With respect to claim 3, note cushion pad (midsole 14) in Figure 4 embodiment. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shown are cushion cells analogous to applicant's instant 
application. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jila M. Mohandesi whose telephone number is (571) 
272-4558. The examiner can normally be reached on Monday-Friday 7:30-4:00 (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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